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[SENATE.]

29th CONGRESS,
2d Session.

[52]
'
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IN SENATE OF THE UNITED STATES.
JANUARY 11, 1847..
Submitted, and ordered to be printed.

Mr. PHELPS made the following

REPORT:
The Committee of Claims, to whom was referred the memorial^ofHenrv
rig it, administrator of William Bunce, deceased, respectfully report
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and under what circumstances, are questions which the committee do nos
deem it necessary to decide. Certain it is, in their judgment,, that the
United States are not responsible for every unnecessary, arbitrary, or wanton act which a subordinate officer, in the plenary consciousness of his
power, may choose to perpetrate. For such acts the officer himself should
be held civilly responsible. This is the surest safeguard against the abuse
of power. And certainly the government should never admit its responsibility, except when the officer has a just claim upon it, to assume the consequences of his acts. Cases may, and often do occur, where he is driven
by the exigencies of war to do acts which, however excusable they may
be by the necessities of the State, yet are not strictly justifiable in a civil
forum. In such a case, if he exercise a reasonable discretion, and is actuated by a sense of duty, a liberal policy should be extended to him; and,
if he subject himself to civil remedies, the government may well interpose
to make amends. But whatever indulgence is extended to him, it should
be strictly limited to his military duties. The committee are not disposed ^
to concede to him a jurisdiction over this newly devised and undefined
offence of moral treason, nor to allow him to take cognizance of the crime
of giving aid and comfort to the enemy, unless it consist of overt acts;
and even then his jurisdiction should be confined to prevention, instead ot
punishment.
f.
The committee are at a loss to discover upon what principle the act or ioe
officer in this instance can be justified. It is not stated that the intercourse
of these t! renegade Spaniards" with the Indians was of a criminal character. If it was so, the consequences should have been visited upon their o* ^ _
heads, and not upon the innocent. The officer had before him an emin '•
example of summary justice meted out by military hands in a.slD?? ar V:'
It is not stated that the owner of this property (Bunce) was im plica e
any unlawful or improper correspondence with the Indians ; :mdec' ,
contrary appears from the evidence before the committee. ^ or s 1 /
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In this case it is apparent that no military purpose could hav ^ tIie 1
swered by the destruction of the buildings; and, in the ju g jjngwa* |
committee, the benefit to be derived to the service from
p-msucl1* |
-too-remote and contingent to justify it. To indemnify the oinc

case, or, what is the same thing, to hold the government responsible to the
individual sufferer for the injury sustained, would be to encourage a spirit
of wantonness, which needs rather to be repressed, and would be, in the
opinion of the committee, a dangerous precedent. They therefore recommend the following resolution:
Resdved, That the prayer of the petition be rejected.

